LAaw OFFICES

BARRY S. MITTELBERG, P.A.

SUITE 300
1700 N. UNIVERSITY DRIVE Legal Assistant

Barry 8. Mittelberg, Esq. CORAL SPRINGS, FLORIDA 33071 Sandi Ackerman

Barry@mittelberglaw.com TEL: (954) 752-1213 Sandi@mittelberglaw.com
. FAX: (954) 752-5299
Associate Bankruptcy Paralegal

Chasity Strachan, Esq. Stacey Schwartz

Chasity@nittelberglaw.com Stacey@mittelberglaw.com
Paralegal

January 9, 2014 Consuelo Drivas

Se Habla Espariol
Consuelo@mnittelberglaw.cor

CERTIFIED MAIL/RETURN RECEIPT REQUESTED

Diane N. Wells, Esq.
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777 Brickell Ave.

Suite 850

Miami, FL. 33131

Re:  Scott J. Israel, Sheriff of Broward County v, Florida Holding 4800 LL.C
Case No. CACE 14-000327(12)

Dear Ms. Wells:

Please be advised that Daniel O’Connor as Registered Agent for Florida Holding 4800 LLC
was served with the enclosed lawsuit on January 7, 2014.

As counsel for Florida Holding 4800 LLC, we are forwarding same to you. Qur office will

be taking no further action.
Very truly yours, «
BARRY S. MITTELBERG
(Dictated but not realhud expedite mailing)

BSM/sa
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cc: Daniel O’Connor



*#% FILED: BROWARD COUNTY, FL. HOWARD FORMAN, CLERK 1/6/2014 5:28:06 PM.*¥»+

Case Number: CACE-14-000327 Division: 12
Filing # §855520 Blectronically Filed 01/06/2014 05:28:09 PM

IN THE CIRCUIT COURT OF THE
17TH JUDICIAL CIRCUIT IN AND FOR
BROWARD COUNTY, FLORIDA

CASE NO.:
SCOTT J. ISRAEL, AS SUCCESSOR
SHERIFF OF BROWARD COUNTY,
FLORIDA,
Plaintiff, g 7
. X N
FLORIDA HOLDING 4800 LLC, | /] - ‘f
Defendant. 15
/ L\ . \ QM
UMMON
THE STATE OF FLORIDA:

To Each Sheriff/Certified Process Sarver of the State:

YOU ARE COMMANDED to serve this summons and a copy of the Complaint in
this action on Defendant:

By serving: FLORIDA HOLDING 4800 LLC
clo Reglstered Agent
O'Connor, Daniel
391 Mallard Road
Weaton, Fl 33327

Each Defendant is required to sarve written defenses to the complaint or petition
on: DAVID L. FERGUSON, ESQUIRE, THE KOPELOWITZ OSTROW FIRM, P.A., 200
s.W. 1%t AVENUE, 12™ FLOOR, FT. LAUDERDALE, FLORIDA 33301, within fwenty
(20) daye after service of this summons on that Defendant, exclusive of the date of
service, and to flle the original of the defensee with the Clerk of this Court either before
service on Plaintiff's atiomey or inmediately thereafter. If a Defendant fails to do so, a
default will be entered against that Defendant for the relief demanded in the complaint

or petition.

Dated this day of

JAN 07 2014

10000-001/00397234_1

\
HOWARD G/ FORMAN



In accordance with the Americans with Disabliities Act of 1980, persons needing a
special accommodation to participate In thls proceeding should contact the Court ADA
Coordinator no leter than seven (7) days prior to the proceedings, Telephone 1-800-
955-8771, for assistance.

IMPORTANTE

Usted ha sido demandado legaimente. Tiene velnts (20} dias, contados a partir
del reclbo de esta notificacion, para contestar ia demanda edjunta, por escrito, Yy
presentaria ante este iribunal. Una llamada telefonica no lo protegera; sl usted desea
que el trbunal coneldere su defensa, debe presentar su respuesta por esorito,
incluyendo el numero del caso y las nombres de as partes, Interesadas en dicho caso.
8! usted no contesta la demanda a tiempo, pudiesa perder e! caso y podria ser
despojado de sus Iingresos y propledades, o privado de aus derachos,sin previo aviso
del tribunal. existen otros requisitos legales. Sl lo desea, puede usted consultar a un
abogado immediataments. Si no conoce a un abogado, puede llamar a una de las
oficinas de asistencia legal que aperacen en la quia telefonica.

Si desea responder a la demanda por su cuenta, al mismo tlempo en que
presenta su respuesta ante &l fribunal, debera usted envlar por correo o entregar una
copla de su respussta m ia persona denominada abajo como "PlaintifiiPlaintiffs

Aftorney." (Demandate o Abogado del Demanadants).

IMPORTANT

Des poursuites Judiclaries ont ete entreprises contre vous. Vous avez 20 jours
consecutifis a partir de la date de l'assignation de cefte citation pour deposer une
reponse ecrite a la plainte ci-jointe aupres de ce Tribunal. Un simple coup de fslephone
est insuffisant pour vous proteger; vous etes oblige de deposer votre reponse ecrite,
avec mention du numero de dossler ci-dessus et du nom des parties nommees ici, sl
vous souhaitez que le Tribunal entende votre cause. SI vous ne deposez pas votre
reponse ecrite dans le relal requls, vous risquez de perdre la cause ains! que voire
ealalre, votre argent, et vos biens peuvent elre saisis par la suite, sans aucun preavis
ulterieur du Tribunal. Il y a d'autes obligations [uridiques et vous pouvez requerir les
services immediats d'un avocat. §i vous ne connaissez pas d'avocat, vous pourriez
telephoner a un service de referance d'avocats ou a un bureau d'assistance juridique

(figurant a 'annuaire de telephones).

Si vous cholslesez de deposer vous-meme une reponss ecrite, it vous faudra
egalement, en meme temps que cette formalite, faire parvenir ou expedier une copie au
carbone ou une photocople de volre reponse ecrite au "Plaintifi/Plaintiffs Attorney”

(Plalgnant ou a son avocat) nomme cl-dessous,

10040-001/00347334_2
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David Ferguson 01/06/2014
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Filing # 8855520 Electronically Filed 81/06/2014 05:28:09 PM

IN THE CIRCUIT COURT OF THE 17TH
JUDICIAL CIRCUIT IN AND FOR
BROWARD COUNTY, FLORIDA

CASE NO.;
SCOTT J. ISRAEL, AS SHERIFF OF
BROWARD COUNTY, FLORIDA,
Plaintiff,
VS,
FLORIDA HOLDING 4800 LLC,
Defendant.
/
COMPLAINT

Plaintiff, Scott J. lsraet, as Sheriff of Broward County, Florida ("Tenant’), sues
Defendant, Florida Holding 4800 LLC (“Landlord™), and alleges:
FACTS APPLICABLE TO ALL COUNTS

1. This is an action for declaratory relief, specific performance, breach of
contract, and breach of the implied covenant of qulte enjoyment In connection with the lease
of commercial real properly located in Broward County, Florida.

2. The damages sought by Tenant are in excess of $15,000.00, excluding
interest, cost and attorneys' fees.

3. Tenant is the elscted Sheriff of Broward County and is the successor tenant
of three commercial leases entered Into on behaif of the Broward Sheriff's Office (‘BSO").

4, Landiord is a Florida fimited liabllity company with its principal place of
business located in Broward County, Florida.

5 Landlord owns certain real property located at 4200 N.W. 18" Street,

Lauderhill, FL 33313 (“Premises”).

6. Venue is proper in Broward County, Fiorida because: (a) the Defendant




Scott J. Israel as Sheriff of Broward Counly v. Florida Hoiding 4800 LLe
Case No.:
Complaint

resides In Broward County; (b) the contracts at issue were entered into in Broward County;
{c) the causes of action accrued in Broward County; and (d) the real property at issue is
located within Broward County.

7. Tenant is the successor tenant of three separate commercial leases (the
"Leases”) enfered into belween predecessor tenant, Kenneth C. Jenne ll, as the then
Sheriff of Broward County, and predecessor landlords, LIH Realty, L.C., and/or Daisog
Corp. andfor LM Ideal, LLC and/ar Lauderhill Mall Invesiments, LLC, the former owners of
the Premises. Accordingly, Tenant is bound by the terms of the Leases and enjoys the
same rights under the Leases, including the rights to enforce the dutles and obligations of
Landlord (as amended where applicable}, as the predecessor tenant.

8. The Leases are comprised of leases for separate floors of the six-floor
subject Premises, which serves as the headquarters for BSO’s Drug Court Treatment
Program. The Leases consist of a lease for the first floor (“Suite 100 Lease”), a lsase for
the second and fiith floors (“Suite 200 Lease”), and a lease for the sixth floor ("Penthouse
Lease"). True and accurate copies of the Sulte 100 Lease, Suite 200 Leass, Penthouse
Lease, and amendments thereto are attached as Exhiblts A, B, and C, respectively.
Through the execution of the aforementioned amendments, the terms of the Leases are
curcent and have been extended through August 31, 2015.

9. Landlord is the successor landlord of the Leases, having purchased the
Premises on or around June 7, 2013. Accordingly, Landlord is bound by the terms of the
Leases, as amended, and otherwise has the same duties and obligations under the Leases
as the predecessor tenant, including with regard fo the maintenance of the Premises.

10. Prior to Landlord's purchase of the Premises and bascoming successor

landlord of the Leases, but during the timeframe when Tenant had already become




Scott J. Israel as Sheriff of Broward County v. Florida Holding 4800 LLC
Case No.:
Compiaint

successor tenant of the Leases, the Premises experienced water leaks and air conditioning
system malfunctions, which caused damage to the Premises, and otherwise interfered with
Tenant's enjoyment of the Leases. Upon notice by Tenant of these Issues, the predecessor
landlords, were responsive in remediating the damage and otherwise complied with ils
repair and -maintenance duties and obligations under the terms of the Leases. However, as
the successor landlord, Landlord has shirked lts duties and obligations to Tenant under the
Leases and Florida law.

11.  Shortly after Landlord became successor landlord under the Leases, the
Premises was damaged by severe water inirusion. Upon information and belief, the water
intrusion was a result of a leak or leaks in the roof and/or windows and/or piping of the
Premises, which caused water to intrude into the Premises, and when it rains water actually
cascades down some of the walls of the six-floor Premises and collects in areas on the first
floor of the Premises. The air conditioning system is also leaking and is a concomitant
source of water intrusion into the Premises. Tenant immediately notified Landlord of this
water event and iis obligation under the Leases to repair the damage and provide
remediation services. Despite such notice and demand to remediate, Landlord refused and
otherwise failed to repair the damage, which, left unabated, led to continuous water
intrusion and flooding of the first floor and poor indoor air quality throughout the Premises.
These hazardous conditions were compounded by the repeated malfunctioning of the
Premises' air conditioning system, which Landlord also refused and otherwise failed to
repair, despite notice and demand by Tenant. Such failures on the part of Landlord
constitute material breaches of the Leases.

12.  The air conditioning repeatedly fails and even when it is operating it fails to

caol the Premises to an appropriate temperature. The warm and humid air remitted by the
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air conditioning system causes the mold to increase. The alr born mold is pumped
throughout the Premises by the alr conditioning system.

13. Landlord's continual fallure to repair the water damage and air conditioning
system led to mold growth and/or mildew growth and/or extreme humidity levels, which
resulted in the first floor becoming untenable and Tenant was forced to evacuate the space.
Indeed, Tenant began receiving numerous health-related complalnts from its employees as
a result of the extensive mold growih and other environmentally unsound conditions within
the Premises inactions, Including, but not limited to, headaches, coughing, runny noses, dry
eyes, rashes, and bite-like itching.

14. In addition, Landlord's failure to repair caused extensive damage to and
contamination of Tenant's furnilure and fixtures contalned on the first floor. Moreover,
Tenant's files, which consist of (mportant Drug Court documents, have besn contaminated
by the mold. Because the files constitute public records and are required fo be kept by
Tenant pursuant to Fiorida law, they cannot be disposed of and Iinstead musl be
professionally decontaminated before they can be moved to another location for storage
and use.

45.  Although the first floor sustained the majority of the damage, the fallout from
Landlord's failure to repair extended to the second, fifth, and sixth floors. These floors are
also plagued by water leaks and mold growth, which causes gignificant interference to
BSO's Drug Court operations. in addition, some employees on these floors are
experiencing health-related symptoms as those on the first floor.

16. In order to mitigate the damage caused by the water intrusion, and in
response to Landlord's failure to repair said damage, Tenant, at its own expense, spent

significant sums in remediation efforts of the Premises, including renting air scrubbers to
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improve the air quality in the Premises.

17.  As part of its efforts to mitigate the damage caused by the water intrusion,
which was exacerbated by Landlord's fallure to repair, and as a resuit of increased health-
related complaints by BSO employees of the air quality in the Premises, Tenant retained
AirQuest Environmental, Inc. {"AirQuest"} to conduct an indcor air quality survey on the first,
second, fifth, and six floars. The resuit of the survey, which was performed on Oclober 30,
2013, revealed significant water damage and mold growth throughout the Premises,
including in the alr vents. Further, AirQuest's observations and air sampling evidenced
degraded air quality consistent with the reported health concerns. Ultimately, AirQuest
racommended that remediation activities be Immediately commenced and that damaged
and contaminated materials in the Premises be removed by a licensed mold remediation
contractor.

18. On November 27, 2013, Tenant provided Landlord with a copy of the Indoor
Air Quality Survery Report, along with formal notice pursuant to the Leases and Fla. Stat. §
83.201 of Landlord’s continuing material breaches of the Leases (*Notices"). True and
accurate copies of the Notices for the Sulie 100 Lease, Suite 200 Lease, and the
Penthouse Lease are altached hereto as Exhibits D, E, and F, respectively. in addition,
Tenant provided Landlord with notice of its withholding rent as a result of Landlord’s failure
to repair pursuant to the Leases, thereby making the Premises untenable. Further, Tenant
provided Landlord with thirty (30) days' notice pursuant to Fla. Stat. 83.201 and the Leases
to cure the water damage and mold infestation.

19.  Despite receiving the above Notices and the express provisions of the Leases
related to repairs caused by water intrusion or other casualty, Landlord failed to repair or

otherwise remediate the damage fo the Premises and Tenant's property.
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20. On January 2, 2014, Tenant provided a second notice to Landlord (*Final
Notice”) advising that it was in materlal breach of the Leases and has failed the ramedy
after proper notice. A true and accurale copy of the Final Notice is attached hereto as
Exhiblt G. Tenant further advised that Landlord’s breaches have resulted In a constructive
eviction of the first floor and that Tenant was forced to abandon the space due to the
increasingly hazardous condilions. Moreover, Tenant advised that its public records had
been damaged and must be professionally decontaminated. BSO has been forced to move
the first floor staff {o other floors within the Premises and to other BSO locations causing
significant interference with vital Drug Court operations.

21.  Despite receiving the Final Notice, Landlord has falled and continues to fail to
repair the damage to the Premises, which failure has Impaired Tenant's use of the
Premises, thereby causing significant Interference with BSO Drug Court operations and
damage to public records and BSO’s property.

22.  To be clear, the conditions in the Premises are deplorable and Tenant has
Incurred, and will continue to incur, considerable costs in remediating the Premises under
the Suite 200 and Penthouse Leases to make them habitable and/or tenable to the degree
possible by way of rentals of air scrubbers, dehumidifiers and poriable HVAC units
necessilating the Tenant's lawful and proper redirecting rental under said leases towards
these cosisfefforts pursuant to Florida law and/or the leases’ terms,

23. Tenant has engaged Kopslowiiz Ostrow P.A. fo prosecute this action and has
agreed to pay the law firm a reasonable fee for ils services.

24, Al conditions precedent to this action have occurred, been satisfied, or have

been waived.
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COUNT | - BREACH OF CONTRACT
{As to the Suite 100 Lease)

25.  Paragraphs 1 through 24, above, are realleged as if fully set forth herein.

26. Pursuant to Paragraph 14.A. and other provisions of the Suite 100 Lease,
Landlord is required to keep the Premises in good structural repair, including maintaining
and keeping in good repair the toof, interior walls, floors, windows, ceilings and air
canditioning units.

27.  In addition, Paragraph 14.A. and other provisions of the Suite 100 Lease
obligates Landlord to make repairs as soon as reasonably practicable at its own expense In
the event of damage to the Premises.

28.  Landlord has breached the Sulte 100 Lease by failing to keep the Premises in
good structural repalr and failing to repair the damage to the Premises, despite notice and
repeated written demand to make such repalrs.

20. As a direct and proximate result of Landlord’s breaches, Tenant has been
and continues to be damaged.

30. Pursuant to Paragraph 14.A. and other provisions of the Suile 100 Lease,
Landlord is liable for the damages to property and loss sustained by Tenant.

WHEREFORE, Tenant respectfully requests that the Court enter judgment against

Landlord for damages, costs, together with all other relief the Court deems just and proper.

COUNT lI - BREACH OF THE IMPLIED COVENANT OF QUIET ENJOYMENT
(As to the Suite 100 Lease)

31.  Paragraphs 1 through 24, above, are realleged as if fully set forth herein.
32 Pursuant to Florida common law, every lease carries an implied covenant of

quiet enjoyment, which affords a tenant the right to the undisturbed use and anjoyment of a

leased Premises.
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33. Thus, pursuant to the implied covenant of quiet enjoyment, Landlord is
prohibited from Interfering with Tenant's right to possession of and to the lawful use and
enjoyment of the Premises.

34, Landlord has breached the implied covenant of quiet enjoyment by failing to
maintain the Premises Is gooed condition and remediate the damage described above, which
has deprived Tenant of its beneficial enjoyment and use of the Premises.

35. As a direct and proximate result of the actions and inactions of Landlord,
Tenant has been and continues to be damaged.

WHEREFORE, Tenant respectfully requests that the Court enter judgment against
Landlord for damages, costs, together with all other relief the Court deems just and proper.

COUNT [l - CONSTRUCTIVE EVICTION
{As to the Sulte 100 Lease)

36. Paragraphs 1 through 24, above, are realleged as if fully set forth herein.

37.  Under Florida law, Tenant is entitled to the beneficial enjoyment of the
Prernises and to occupy the Premises for the purpose for which the Premises was leased.

38. The damage lo the Premises, as described above, and Landlord's failure to
remediate sald damage, has permanently deprived Tenant's use and enjoyment of the
Premises by rendering the Premises untenable and otherwise unsuitable for occupancy for

the purpose for which it was leased.

39,  Tenant has been forced to abandoned the Premises due to the deplorable
conditions, including faully and inadequate air conditioning, constant water intrusion, and

dangerous mold.

40. Accordingly, Landlord's actions and inactions with regard to the damage at

issue amounts to a constructive eviction of Tenant.
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41. As a direct and proximate result of the actions and inactions of Landlord,
Tenant has been and continues {o be damaged.

WHEREFORE, Tenant respectfully requests that the Court enter judgment against
Landlord for damages, costs, together with all other rellef the Court deems just and proper.

COUNT IV — BREACH OF CONTRACT
{As to the Suite 200 Leass)

42.  Paragraphs 1 through 24, above, are realleged as if fully set forth herein.

43. Pursuant to Paragraph 14.A. and other provisions of the Suite 200 Lease,
Landlord is required to keep the Premises in good structural repair, Including maintalning
and keeping in good repair the roof, interfor walls, floors, windows, ceilings and air
conditioning units.

44. In addition, Paragraph 14.A. and other provisions of the Suite 200 Lease
obligates Landlord to make repairs as soon as reasonably practicable at its own expense In
the event of damage to the Premises.

45. Landlord has breached the Suite 200 Lease by failing to keep the Premises In
good structural repair and failing to repair the damage to the Premises, despite notice and
written demand fo make such repairs.

46. As a direct and proximate result of Landlord's breaches, Tenant has been
and continues to be damaged.

47. Pursuant to Paragraph 14.A. and other provisions of the Suite 200 Lease,
Landlord is llable for the damages to property and loss sustained by Tenant.

WHEREFORE, Tenant respecifully requests that the Court enter judgment against

Landlord for damages, costs, together with all other relief the Court deems just and proper.
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COUNT V — BREACH OF THE IMPLIED COVENANT OF QUIET ENJOYMENT

(As to the Suite 200 Lease)

48.  Paragraphs 1 through 24, above, are realleged as if fully set forth herein.

49. Pursuant to Florida common law, every lease carrles an implled covenant of
quiet enjoyment, which affords a tenant the right to the undisturbed use and enjoyment of a
leased Premises.

50. Thus, pursuant to the implied covenant of quiet enjoyment, Landlord is
prohibited from interfering with Tenant's right to possession of and to the lawful use and
enjoyment of the Premises.

51. Landlord has breached the implied covenant of quiet enjoyment by falling to
maintain the Premises is good condition and remediate the damage described above, which
has deprived Tenant of its beneficial enjoyment and use of the Premises.

52. As a ditect and proximate result of the actions and inactions of Landlord,
Tenant has been damaged.

WHEREFORE, Tenant respectfully requests that the Court enter judgment against
Landlord for damages, costs, togeiher with all other relief the Court deems just and proper.

- SPECIFIC PERFORMANCE

COUNT VI

(As to the Suite 200 Lease)
53. Paragraphs 1 through 24, above, are realleged as if fully set forth herein.
54. The Premises has bean damaged by casualty, as described above.

55.  Paragraph 14.A. and other provisions of the Suite 200 Lease obligates the

Landiord to make repairs necessitated by casualty at its own expense.

56. Despite notice and written demand pursuant to the terms of the Suite 200

Lease, Landlord has failed to make such repairs.

57.  Accordingly, Tenant is entitled to specific performance pursuant to Paragraph

10
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14.A. of the Suite 200 Lease.
58,  Absent specific performance, Tenant has no other adequate remedy at law.
WHEREFORE, Tenant respectfully requests that the Court enter an Order requiring
Landlord to repalr, at lts own expense, the damage to the Premises described hereln,

together with all other relief the Court deems just and proper.

COUNT VIl - BREACH OF CONTRACT

(As to the Penthouse Lease)

59.  Paragraphs 1 through 24, above, are realleged as If fully set forth herein.

60. Pursuant to Paragraph V and other provisions of the Penthouse Leass,
Landlord is required to keep the Premises in good structural repalr, including maintaining
and keeping in good repair the roof, interior walls, floors, windows, ceilings and air
conditioning units.

61. In addition, Paragraph V and other provisions of the Penthouse tease
obligates Landlord to make repalirs as soon as reasonably practicable at its own expense in
the event of damage to the Premises.

62. Landlord has breached the Penthouse Lease by falling to keep the Premises
in good structural repair and falling to repair the damage to the Premises, despite notice
and written demand to make such repairs.

83. As a direct and proximate result of Landlord’s breaches, Tenant has been
damaged.

64. Pursuant to Paragraph V and other provisions of the Penthouse 200 Lease,
Landlord Is liable for the damages to property and loss sustained by Tenant.

WHEREFORE, Tenant respectfully requests that the Court enter judgment against

Landlord for damages, costs, together with all other relief the Court deems just and proper.

1
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COUNT Vit - BREACH OF THE IMPLIED COVENANT OF QUIET ENJOYMENT

{As to the Penthouse Lease}

65. Paragraphs 1 through 24, above, are realleged as if fully set forth hereln.

66. Pursuant to Florida common law, every lease carries an implied covenant of
qulet enjoyment, which affords a tenant the right to the undisturbed use and enjoyment of a
leased Premises.

67. Thus, pursuant to the Implied covenant of quiet enjoyment, Landlord is
prohlbited from interfering with Tenant's right to possession of and to the lawful use and
snjoyment of the Premises.

68. Landlord has breached the implied covenant of quiet enjoyment by falling to
maintain the Premises is good condition and remediate the damage described above, which
has deprived Tenant of its beneficlal enjoyment and use of the Premises.

69. As a direci and proximate resuit of the actions and inaclions of Landlord,
Tenant has been damaged.

WHEREFORE, Tenant respectfully requests that the Court enter judgment agalnst

Landlord for damages, costs, together with all other relief the Court deems just and proper.

COUNT IX — SPECIFIC PERFORMANCE

(As to the Penthouse Lease)
70.  Paragraphs 1 through 24, above, are realleged as if fully set forth hereln.
71.  The Premises has been damaged by casualty, as described above.
72. Paragraph V and other provisions of the Penthouse Lease obligates the
Landlord fo make repairs necessitated by casualty at its own expense.
73.  Despite notice and written demand pursuant to the terms of the Penthouse

Lease, Landiord has failed to make such repairs.

74.  Accordingly, Tenant Is entitled to specific performance pursuant to Paragraph

12
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V and other provisions of the Penthouse Lease.
75.  Absent specific performance, Tenant has no other adequate remedy at law.
WHEREFORE, Tenant respectfully requests that the Court enter an Order requiring
Landlord to repair, at its own expense, the damage to the Premises, together with all other

relief the Court deems just and proper.

COUNT X — DECLARATORY RELIEF
(As to the Leases}

76.  Paragraphs 1 through 24, above, are realleged as if fully set forth herein.

77.  This is an action for declaratory relief pursuant fo Chapter 86, Fla. Stat.

78.  As a result of the damage described above and Landlord's on-going failure to
remedy same, Tenant seeks 1o terminate the Suite 100 Lease and withhold rental payments
for the Suite 200 Lease and Penthouse Lease and/or pledge these rental payments towards
its efforts to remediate and keep the Premises habitable and tenable by way of repairs,
maintenance, continue rentals of dehumidifiers, air-scrubbers, portable HVAC systems and
alike.

79.  In addition, Tenant seeks relmbursement of the significant sums it has
necessarily incurred in order to mitigate its damage and remediate the damage to ihe
Premises. The remediation efforts are ongoing and due to Landlord's failure to repalr and
reimburse Tenant for its expenses, Tenant wili confinue to spend significant sums in
furtherance of these efforts. Tenant believes that the cost of these remediation efforls may
exceed the rental amounts under the Leases.

80. Based upon the foregoing, there is a bone fide, actual, present and practical
need to determine the amount, if anything, Tenant owes Landlord.

81. Tenantis not sesking a mere advisory opinion.
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82.  All those with antagonistic Interests in this lawsuit, Tenant and Landlord, are

bafore the Court.

83. Tenant requests a declaration from this Court as to ils obligations under the

Lease, including any amounts it may owe Landlord.

84.  Upon the flling of this Complaint, Tenant will redirect rental towards the costs
of the Premises remediation and repair expenses being incurred by the Tenant and/or
withhold the rental due under the Leases and/or deposit the remaining rental amounts (less
those amounts used towards the Premises’ remediation and repair expenses incurred by
the Tenant under the Leases Into the Court Reglstry) and/or thereafter move the Courl to
authorize Tenant to use the amounts to continue its remediation efforts.

WHEREFORE, Tenant requests declaratory relief as set forth above pursuant to

Chapter 86, Fla. Stat., together with all other retlef the Court deems just and proper.

Dated on this 6" day of January, 2014,
Respectfully submitted,

KOPELOWITZ OSTROW P.A.
Allorneys for Plaintiff

200 SW 1% Ave, 12" Floor
Fort Lauderdale, Florida 33301
Telephone: (954) 525-4100
Facsimile: (854) 526-4300

By: {s/ David L. Ferguson
DAVID L. FERGUSON

Florida Bar No. 881737
ferguson@kolawyers.com
BRIAN R. KOPELOWITZ
Florida Bar No. 97225
kopelowitz@kolawyers.com
JASON H. ALPERSTEIN
Florida Bar No. 084205
alperstein@kolawyers.com
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Office of the General Counsel

2601 West Browand Satlend

Fort Lauderdale, Florida 33312
954.831,8920 (Telephene)
954.321.5040 (Fax - Legal)
954.757.0937 (Fax - Conflications Unit)
wurw.sherlffarg

November 27, 2013

Mr, Harry Dorvilier (vla certified malf)
Florida Holding 4800 LLC

3710 NW 19™ Street

Coconut Creek, FL 33066

Re: Continuad Notlee of Landlord’s Loase Breach/ F.8. 83,201 Notleo
Premisca: 4200 N.W, 16" Street, Sulte 100, Laudorhitl Flor|ds 33313
Elorida Holding 4800 LLC (Lessor) lease with Broward SherifPs Offico
{Lesseon)

Dear Mr. Dorvilier;

Bnelosed please find Air Quest Indoor Quality Survey Report dated Noveinber
12, 2013, documenting some of the hezardous conditions in and around the above
reforenced premises and in common arens throughout the physical structure, Thia testing
occurred on October 30, 2013, long after the Lessor’s management company was noficed
of Lessor's material breaches causing these conditions. The Lessor's faflure to respond
to this situation has made the premiscs wholly untenable and amount to: (1) breach of
habitability; (2) breach of Lessee's quiet enjoyment rights; and (3) breach of contract,
Your orgenization must immedintely remediate in accordance with the repori’s
recommendations which are exprossty Lessar's obligations under the partics’ lease,

The conditlons have worsened over the Jast few months and have caused complete
abandonment of the premises by the Lessee.  Your relocation of the Lessee’s operations
(o other floors within the structure, fails to eliminate the effects of these hnazardous
conditions and amount to a continued materinl disruption to the Lossee’s operations,
The contaminated nir circulates through the stalrwells, HVAC systom, windows, and
clovator shaft from taintcd areas to all the common arens nnd throughout the bullding's
tenancies, Further, all visitors to the promises must walk through the first floor areas to
gain access (o the other levels in the building.

Please consider this the tenant's notice of withholding rental in response to your
organization's uncured material breaches per sections: 3{f)(if) of the First Amendment to

EXHIBIT
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the Lease; 3i of the First Amendment to the Leass; and 13,1 of the Leage. Please also
consider this your thirty (30) day notice under 1.8, 83,201 and the applicable lease
provisions to cure tho forgoing issucs and conditions mentioned in the report and provide

proof thereof.

The Lessee reserves all rights to seck indemnification for any and all danages
arising from personal injury suits or workers compensation alaims filed against Lessee
glemming from poor air quality at this structure, 1f the present conditions continue or
worsen, the Lesses reserves the right to declare a consfruclive eviction and vacale the
premises forthwith without further notice. If the Lessee is forced to relocate ifs business
activities from tho subject premises, the Lessee will seek to collest the costs associated
with such relocation, business disruption damages, loss of lease value, Increascd rental
charges for a substitutc premisos, and alike from the Lessor,

Tn the meantime, the Lessee is sxpecling full reimbursemeont from the Lessor for
all remediation efforts which have been necessary to mitigate the Lessee's damages,
including but not limited to the cost of the enclosed air qualily report, future samplings
and reports, air scrubbers/purifiers/dehumidificrs expenscs.

Veryjtruly yours

: MulTlor

Assistant General Counsel

Bnel,

Ce: Genceal Counse) Ranald i, Gunzburge/BS0 OfMtee of the Qeneral Counsol
Dupuly Genoral Couasol-Admintsteatlon Jeffrey Hessler/BSO Office of the General Counscl
Directar David SoherffBSO Community Programs
Dlectar Michael Caklli/BSQ Planning & Development

Direstor Vietor Marreco/180 Rlsk Mansgement
Nir, Todd T, Nepole/Cucrent Capital (vla certified mafl)




Qfflce of the Ceneral Counrel

2600 West Braward Dovlevard

forl Lauderdale, Florida 33312
954.031.8920 {Telephone)
954.321.5040 {fac - Legal)
954,7970937 {Fax - Conflscations Unit)
waw.theriff.org

November 27, 2013

Mr. Harry Dorvilier {vla centtfred mall)
Florida Holding 4800 LLC
3710 NW 19" Street

Coconut Creok, FL 33066
Re: ntlnned leo of Landlopd®s Lonse Breach 3 01 Notlee
Promises: 4200 N.W. 16" Strect, Sulte 200 & 5% Flooy, Louderhill Bloyids
33313
loxida Holding 4 LLC {Lcsyor) len th Broward Sheriff’s Office
Legsee

Dear Mr, Dorvilier:

Bneclosed please find Air Quest Indoor Quality Survey Report dated November
12, 2013, docwnenting some of the hazardous conditlons in and around the above
referenced premises and it common areas throughout the physical structurs, This testing
occurred on October 30, 2013, long after the Lessor’s managemeni company was noticed
of Lessor's material breaches causing these condltions. The Lessor’s failure to respond
to this situation has made the premises wholly untenable and amount to: (1) breach of
habitability; (2) breach of Lessee's quict enjoyment rights; and (3) breach of contract,
Your organization must immedintely remediate It accordance with the report's
recommendations which are expressly Lessor’s obligationa undor the partics’ loase.

The conditions have worsened over the last few months, Your relocation of the
Lessce’s operations to other floors within the structure, fails to eltminate the cffects of
thege hazardous conditions and amount to a continued materlal disruption to the Leases’s
opeeatlions,  The contaminated alr clroulates through the stairwells, HVAC sysiem,
windows, and elevator shaft from tainted rreas to all the comimon areas and throughout
the building's tenancies, Further, all visitors to the prémises must walk through the first
floot areas to gain nccess ta the other Jovels in the bullding.

Please conslder this the tenant's notice of withholding rental in response to your
organization's uncured maferial breaches per scctions: page 2-3 (Maintenance & Repalrs)
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of the 2% Amendment to the Lease; 3(d) of the 3" Amendment to the Lease; and 3(f) of
the 3 Amendment to the Lease. Please also consider this your thirty (30) day notice
under F.S. 83,201 and the applicable leas¢ provisions to cure the forgoing issues nnd
conditions mentioned {u the report and provide proof theceof.

The Lessee reserves all rights to eek indemnification for any and all damages
arising from persanal injury suits or workers compensation claims filed against Lessee
stemming from poor air quality at this siructure.  If the present conditions conlinue or
worscn, the Lessee reserves the right to declare a constructlve eviction and vacate the
premiscs forthwith without further notice. I the Lessee is forced to relacate its business
activities from the subject premises, the Lesses will seok to collect the costs associated
with such relocution, business disruption damages, loss of lease value, increased rental
charges for a substitute pretnises, and alike from tho Lessor.

in the meantime, the Lessee is expecting full relmbursement from the Lessor for
all remediation efforts which have been necessury t¢ mitigate the Lessee's damages,
including but not limited (o the cost of the enclosed air quality report, fulure sanplings
and reports, air scrubbers/purifiers/dehumldificrs oxpenses.

Asststanf Qongrdl Counsel

Co; Qeneral Counso! Ronald i, Qunzburger/BSO Ofiice of the General Counsel
Deputy General Counsel-Adminisiration Jeffrey Hossle/BSO Office of the (enoral Caunsal
Director David Scharf/380 Cammuaily Programs
Dliector Michael Cahli/BSO Planulog & Dovelopment
Dlrector Victor Maerero/BSO Risk Manageinent
Mr, Todd T. Nepola/Cument Cephat (via certifed mall}




Ollice of the General Counrel

2601 West Broward Boulevard

fart Laudesdale, Narida 33312
954.831.8920 (Telephane]
954.321,5040 {f3x - Legal)
$54,7970%37 (Fax - Conllscativas Unlt)
www.shatliforg

November 27, 2013

Mz, Hurry Dorvilier (viacertified mall)
Plorida Holding 4800 LLC

3710 NW 19* Streot

Coconut Creck, FL 33066

Re:  Contlnued Notlee of La;!.g!grg's Loase Bronch/ B.S. 83,201 ﬂqﬁlicu
Promises: 4200 N.W, 16" Street, Suite 607 n/k/n Ponthouse-6™ Flaay,
Laudorhill Florlds 33313

Flerida Holding gatmﬁ,'c (L¢ssor) loase with Broward Sheriff’s Offlco
(L.esses)

Dear Mr. Dorvilier:

Bnolosed please find Air Quest Indoor Qualily Survey Report dated November
12, 2013, documeniing some of the hazardous conditions in and auround the above
referenced premnises and in common areas throughout the physical strueturc. This testing
occurred on Octlober 30, 2013, long after the Lessor's management company was naticed
of Lessor’s maiterial breaches causing these conditions. The Lessor’s failure lo respond
to this situation has made the premises wholly untenable ard amount to: (1) breach of
habltablilty; (2) brench of Lesses's quicl enjoyment rights; and (3) breach of contract.
Your organization must immediately remediate in accordance with {he report's
recommendations which are expressly Lessor's obligations under the parties' lease,

The conditions have worsened over the lnst few months, Your relocation of the
Lessee's operations {o other floors within the stiucture, falls to eliminate the effects of
these huzardous conditions and amount to a continued muterlal disruption to the Losses’s
operations, The contaminated alr circulales through the stalrwells, HVAC system,
windows, and elevator shaft from tainted arcas to all the common areas and throughout
the bullding’s tenancies, Furiher, all visitors to the premises must walk through the first
floor areas to gain access to the other levels in the building.

Plense conslder this the fenant’s notice of withholding rental in response to your
orgenization's uncured material breaches per sections: V(1) of the Leage, Please also

EXHIBIT

I_F

_—_—




consider this your thirty (30) day notice under F.S. 83,201 and the applicable lease
provisions fo cure the forgoing issues and conditions mentloned in the report und provide

proof thereof,

The Lessee reserves all rights to seek indemnification for any and all damages
arising from persanal injury suits or workers compensation claims filed egeinst Lessee
stemming from poor air qualily at this structure, If the present condltions continue or
worsen, the Lessee reservos the right lo declare a conatructive oviction and vacato the
premises forthwith without further notice. 1f the Lessee is forced to relocate its business
activities from the subject premises, the Lessee will seek to collect the costs associated
with such rclocation, business disruption damages, loss of lease value, Increased rental
charges for a substitute premises, and alike from the Lessor.

In the meantime, the Lossee {s expecting full veimbursernent from the Lessor for
all remediation efforts which have been necessnry to mitigate the Lesses’s damages,
including but not limited to the cost of the enclosed nir quality report, future samplings
and reports, alr serubbers/purifiers/dehumidifiers expenses.

Yery truly yours

W' i

StophenyC, Mufilgt

Assistent General Counsel

Encl.

Co; Qencral Counsel Ronald M. Gunzburger/BSO Ofico ultho Qeneral Counsel

Deputy Gensis) Counsel-Administrmtion Jefsoy Hesster/BS0 Oftleo of the Geneeal Cuunsel
Director David ScharffBSO Communlly Peogrants

Ditcctor Michuol Cuhil/BSO Planning & Development

Direstor Victor Marrero/BSO Risk Manogement
Vi, Todd T, Nepal/Current Capital (vin cerlliled mail)




Office of the General Counsel

2601 Weit Broward Boulerard

Fert Lauderdale, Horida 33112
954.851.8920 (Telephone)
954.321.5040 (faz - Legal)
954,7970937 (Fax - Coaliscations Unlt)
wwwithetlff.org

January 2, 2014

Mr. Todd T, Nepola

Current Capital

4000 Hollywood Blvd, Suite 685-8
Hollywood, Florida 33021

Re: Premlgess 4200 N.W, {1 Streot, Lauderhill Florida 33313
Flovlda Holding 4800 LLC (Lessor} leases with Browsard Sherlff's Office
{BSO/Lessee)

Senl vie Pax & US Mail

Dear Mr, Nepola:

Please be advised that the Lessor is in material breach of all leases by and
between the parties and has failed to remedy (the same ofter due notice.  Further, we
believe the nctlons and inactions by the Lessor relative to the 1* floor leass has resulted
in a constructive eviction of the Lesses,

Iirst and foremost, the owner needs fo fix the HVAC system fodny. The

vepair person your company dispatched to the site last woeele, has sinted (hat the
repair exponses are beyond his autharlzation {evidently three out of the four HVAC

cooling units are dysfunctional) snd n mechanical enginecy nccg; to nddrogs this
issne, Qur organization hins had to mater iully scnto banek operations st ¢(his luention.

As you are probably aware, our organization was forced to physically abandon the
1* floor due to the conditions, However, there are still boxes of documents which are
public rccords that must be professionally decontaminated, They cannot be relocated
without contaminating the area they are transported to, You ave hereby noticed of the
same and the preservation of these materials is required under Florida faw. This entire
situation is directly caused by the Lessor's breaches.

Without waiving any causes of action, notices, time perlods and claims' , our
organization would like to set up a meeting with the Lessor at our 6" floor leasc focation
at 10:00 a.m. Fridny January 17, 2014, This meeting will be an opportunity for the
parties to find & way forward and to address all pending issucs including how to

! Our organization resorves all rights to file any and alt actions against the owner at any tims sven if the
owner egreed ta meet wih our tepresontatives as further requested herein.
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remediate and safeguard the above referenced public records, the payment of the ougeing
air scrubber/dehumidifiers billings, and il other lenant damages.

Veryuly yous,

Assistalit General Counsel
e General Counvel Ronald M. Qunzbrrger/3SO Ofttee of the Ceneral Counsel
Deputy General Counsel-Adminfstratlon Joftroy Hesslee/BSC Ofiee of the General Counsel
irector David Schar?380 Communhly Progtams
Dhector Michae! ColitiYISO Plaanlay & Development
Director Vietor Murtero/IB50 Risk Monagement




